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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 

 x 

) 

) MDL No. 2:18-mn-2873-RMG 

IN RE: AQUEOUS FILM-FORMING FOAMS ) 

PRODUCTS LIABILITY LITIGATION ) This Document relates to: 

) City of Stuart v. 3M Company, et al 

) 

) No. 2:18-cv-03487 

 x 
 
 

PLAINTIFF’S DEPOSITION DESIGNATIONS FOR TRIAL 
 
 

Plaintiff City of Stuart, by and through its counsel, hereby submits its deposition 

designations for trial.  As delineated below, Plaintiff has attached as exhibits hereto the deposition 

designations forms required by the Local Rules. For each witness—where applicable—Plaintiff 

has included its affirmative designations, Defendants’ objections, Defendants’ counter 

designations, and Plaintiff’s objections to those counter designations. Plaintiff also provides 

herein a separate form for each of Plaintiff’s counter designations to Defendants’ counter 

designations.1 Plaintiff submits its designations following confirmation that Defendants do not 

agree to and will not provide any of their former or current employees for live testimony. In 

 
1 As the Court is aware, following the April 27, 2023 Status Conference, Plaintiff undertook a good faith and 

diligent effort to re-evaluate and streamline all deposition designations that it had originally planned to 

present at trial. The current run time for Plaintiff’s affirmative designations is approximately 4 hours. 

Plaintiff served these pared down designations on Defendants, Defendants provided updated objections and 

counter designations, and Plaintiff is submitting counter designations to Defendants’ updated counter 

designations (attached hereto). Due to the timing of this exchange following the Court’s May 4, 2023 order, 

Defendants have not yet provided objections to Plaintiff’s counter designations. Plaintiff understands that 

Defendants will do so prior to the May 12, 2023 evidentiary hearing. Also due to the timing of the pared 

down deposition designation exchange and although not required by the Local Rules, Plaintiff was unable to 

provide courtesy copies of the final forms before the filing deadline. Thus, Plaintiff understands that 

Defendants have reserved their rights to correct any import issues with the page-and-line designations 

should an administrative error have occurred in the import of Defendants’ objections and counter 

designations into the forms required by the Local Rules.  
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conjunction with the designation forms listed below, Plaintiff is also submitting to the Court full 

deposition transcripts, but these transcripts will be subject to a forthcoming motion to seal to the 

extent the parties cannot reach consensus regarding which transcripts need to remain confidential 

for trial. Plaintiff will continue to confer with Defendants on this issue prior to the May 12, 2023, 

evidentiary hearing. Plaintiff reserves all rights regarding additional deposition designations, 

objections, and counter designations subject to any further conferral with Defendants, forthcoming 

rulings on Motions in Limine, arguments presented during the May 12, 2023, hearing, and 

evidence presented at trial. 

The deposition designation forms and relevant transcripts included in this submission are 

listed below: 

1. Attached as Exhibit 1 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Dale 

Bacon. 

2. Attached as Exhibit 2 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for Dale Bacon. 

3. Submitted separately and confidentially (for the time being) to the Court as Exhibit 3 

is the September 23, 2020, deposition transcript of Dale Bacon. 

4. Attached as Exhibit 4 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for John 

Butenhoff (July 23, 2020, deposition). 

5. Submitted separately and confidentially (for the time being) to the Court as Exhibit 5 

is the July 23, 2020, deposition transcript of John Butenhoff. 

6. Attached as Exhibit 6 is the deposition designation form for Plaintiff’s affirmative 

2:18-cv-03487-RMG     Date Filed 05/08/23    Entry Number 296     Page 2 of 8



3 

 

deposition designations and related objections and counter designations for John 

Butenhoff (July 24, 2020, deposition). 

7. Attached as Exhibit 7 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for John Butenhoff (July 24, 2020, 

deposition). 

8. Submitted separately and confidentially (for the time being) to the Court as Exhibit 8 

is the July 24, 2020, deposition transcript of John Butenhoff. 

9. Attached as Exhibit 9 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Jon Gerber. 

10. Attached as Exhibit 10 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for Jon Gerber. 

11. Submitted separately and confidentially (for the time being) to the Court as Exhibit 11 

is the August 19, 2021, deposition transcript of Jon Gerber. 

12. Attached as Exhibit 12 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Dennis 

Kennedy. 

13. Submitted separately and confidentially (for the time being) to the Court as Exhibit 13 

is the February 1, 2023, deposition transcript of Dennis Kennedy. 

14. Attached as Exhibit 14 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Brian 

Mader. 

15. Attached as Exhibit 15 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for Brian Mader. 
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16. Submitted separately and confidentially (for the time being) to the Court as Exhibit 16 

is the February 26, 2021, deposition transcript of Brian Mader. 

17. Attached as Exhibit 17 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Paul 

Nicoletti. 

18. Submitted separately and confidentially (for the time being) to the Court as Exhibit 18 

is the December 14, 2021, deposition transcript of Paul Nicoletti. 

19. Attached as Exhibit 19 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Geary 

Olsen (April 8, 2021). 

20. Attached as Exhibit 20 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for Geary Olsen (April 9, 2021). 

21. Submitted separately and confidentially (for the time being) to the Court as Exhibit 21 

is the April 8, 2021, deposition transcript of Geary Olsen. 

22. Submitted separately and confidentially (for the time being) to the Court as Exhibit 22 

is the April 9, 2021, deposition transcript of Geary Olsen. 

23. Attached as Exhibit 23 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for Anne 

Regina (December 1, 2022, deposition). 

24. Attached as Exhibit 24 is the deposition designation form for Plaintiff’s counter 

designations to Defendants’ counter designations for Anne Regina (December 2, 2022, 

deposition). 

25. Submitted separately and confidentially (for the time being) to the Court as Exhibit 25 
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is the December 1, 2021, deposition transcript of Anne Regina. 

26. Submitted separately and confidentially (for the time being) to the Court as Exhibit 26 

is the December 2, 2021, deposition transcript of Anne Regina. 

27. Attached as Exhibit 27 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for John 

Schuster. 

28. Submitted separately and confidentially (for the time being) to the Court as Exhibit 28 

is the January 28, 2022, deposition transcript of John Schuster. 

29. Attached as Exhibit 29 is the deposition designation form for Plaintiff’s affirmative 

deposition designations and related objections and counter designations for William 

Spence. 

30. Submitted separately and confidentially (for the time being) to the Court as Exhibit 30 

is the February 21, 2022, deposition transcript of William Spence. 

 

Dated:  May 8, 2023 

  New York, New York  

By: s/ Fred Thompson, III  

 

Fred Thompson, III  

Motley Rice LLC 

28 Bridgeside Boulevard  

Mt. Pleasant, SC 29464  

P: (843) 216-9000 

Fax: 843-216-9440 

fthompson@motleyrice.com 

 

Plaintiffs’ Liaison Counsel 

-and- 

s/Michael A. London 
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Michael A. London 

Douglas and London PC 

59 Maiden Lane 

6th Floor 

New York, NY 10038 

P: (212)-566-75000 

F: (212)-566-7501 

mlondon@douglasandlondon.com 

 
Paul J. Napoli 

Napoli Shkolnik PLLC 

1301 Avenue of The Americas 

10th Floor 

New York, NY 10019 

P: (212)-397-1000 

F: (646)-843-7603 

pnapoli@napolilaw.com 

 
Scott Summy 

Baron & Budd, P.C. 

3102 Oak Lawn Avenue 

Suite 1100 

Dallas, TX 75219 

P: (214)-521-3605 

ssummy@baronbudd.com 
 

Plaintiff’s Co-Lead Counsel
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 8th day of May, 2023, a true and accurate copy of Plaintiff's 

Deposition Designations for Trial was served via electronic mail upon the following: 

 

Joseph G. Petrosinelli 

Williams & Connolly LLP 

725 Twelfth Street, N.W. 

Washington, DC 20005 

P: (202) 434-5547 

F: (202) 434-5029 

jpetrosinelli@wc.com 
 

Michael A. Olsen 

Mayer Brown LLP 

71 South Wacker Drive 

Chicago, IL 60606 
P: (312) 701-7120 
F: (312) 706-8742 
molsen@mayerbrown.com 

 

Co-lead Counsel for Defendants 

Brian Duffy 

Duffy & Young LLC 96 Broad Street 

Charleston, SC 29401 

P: (843) 720-2044 

F: (843) 720-2047 

bduffy@duffyandyoung.com 
 

David E. Dukes 

Nelson Mullins Riley & Scarborough LLP 

1320 Main Street, 17th Floor 

Columbia, SC 29201 

P: (803) 255-9451 

F: (803) 256-7500 

david.dukes@nelsonmullins.com 
 

Defendants’ Liaison Counsel 
 

s/ Michael A. London 

Michael A. London 
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